g BEFORE THE COMMISSIONER OF STATE TAXES &
EXCISE-CUM-EXCISE COMMISSIONER
HIMACHAL PRADESH

Case No. 25/2024
Date of Institution: 23-11-2024

Date of Order: 24-12-2024
IN THE MATTER OF:
M/s Vellinton Healthcare, Trilokpur Road,
village Rampur Jattan, Kala Amb- 173030

District Sirmour, H.P.
(MD-VI, Licensee, Year 2024-25)

Parties Represented by:-

1. 8hri Purushottam Lal Goyal, Authorised mgr—‘ratury for
the Noticee-Firm.

2. Smt. Monica Atreya, ACSTE (Legal Cell) along with Shri Kamal
Chand, ASTEQ, Nahan Circle, for the Department.

OR_DEE

1.  This order shall dlspcrse w.af the pmceedmgs initiated in pursuance to
the Show Cause Notice issted ‘under proviso to Sub-Rule (1) of Rule 54 of
the Himachal Pradesh, Mamotlc Drugs and Psychotropic Substances Rules,
1989 (hereinafter raﬁerred to as the "HPNDPS Rules").

2 The I.‘mef facts giving rise to the initiation of the present proceedings
are that eamer the proceedings under proviso to Sub-Rule (1) of Rule 54 of
HPNDPS Rules had been initiated against M/s Digital Vision, 176, Mauza
%It, K*aia Amb, District Sirmour for violations of the conditions of the licence
in \the form of MD-VI. During the course of hearing in the said proceedings,
one Sh. Purushottam Lal Goyal, Authorised Signatory of M/s Digital Vision
appeared on its behalf and submitted certain documents viz Job Work
Invoice dated 30-06-2023, Commercial Invoice, Packaging List, Airway Bill,
Export Authorisation Letter no.EXP-147/2023 dated 04-07-2023 Authorisation
for Official Approval of Export dated 04-07-2023, Certificate dated 20-03-2023

- .":'-':érth issued by the Director General of Heaith Services, Ministry of Health Sri Lankan

o L - P
4-'{#”1 ‘¢ Govt Documents containing the Shipping Bill Summary, Invoice Details, item

r T
E‘ i - : Details, Export Scheme Details etc. All the above stated documents duly bear
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the stamp of M/s Digital Vision as well as the signatures of Sh. Purushottam
La! Goya! as its Authorized signatory.

3. Firstly, the perusal of the said Job Work Invoice (dated 30-06-2023)
(which is also relied upon as Annexure-20 with the reply to the present Show
cause Notice) shows that the party name has been mentioned as M/s
Vellinton Healthcare c/o M/s Digital Vision. 176, Mauza Ogli, Nahan Road,
Kala Amb. The name of the product was mentioned as “VELLMORPH-10"
Tablets A/A 10x10 pack totalling 2100 boxes. It was evident from the
aforesaid Job Work Invoice that this product “VELLMORPH-10 Tablet’ so
mentioned has been manufactured by the Noticee-Firm. This fa-‘:tyfzﬁés
further been fortified from the fact that the product name “Maﬁﬁ-l; JI'nas.
been prefixed by the word “VELL" and is shown to have: bé‘en rpacked in

..'-_- '\.

the M/s Digital Vision's business premises; T

Secondly, the commercial invoice, dated 17-07- 2@23 relled upon by
M/s Digital Vsmn (qua the products named in dub Wﬁrk Invoice, Dt.30-06-
2023), wh:ch is_also relied upon as Annexure-zd (colly-as_it_includes

Annexure-21) with the reply to the _gmsent_Sﬂq.w cause Notice ], the Noticee-
Firm has been shown as exporter, 1.m;;th the address mentioned as Vill
Rampur Jattan, Trilokpur Road. Kala Amb and under the column “Works”

the address of M/s Digital Visfén has been mentioned and the address of
consignee is mentioned as “Yaden International (Pvt) Ltd.. No. 67, Norris

Canal _Road,Colombo 10, _Sri_ Lanka® and Noticee-Firm's Drug
Manufacturing License is mentioned as NL-MNB/2021/293 and NL-MB/
2021/294. Frr.ii'h the perusal of record submitted to this Department by M/s
Digital Vjsmn aiong with application for the grant of MD-VI, it is revealed that

the Dmg Uc.ensmg Authority has only issued a License in Form 28 “N-
MBHBHM’“m favour of the Noticee-Firm, which is further renewed from
tme to time;

Thirdly, as far as the PACKING LIST, (which is also relied upon as
one of the document with Annexure-24 with the reply to the present Show
cause Notice) is concerned, the address of M/s Digital Vision has been

mentioned under the column “Work” without mentioning “M/s Digital Vision”.

Whereas, in the Airway Bill (Sri Lankan Airlines)_(which is also relied upon

as one of the document with Annexure-24 with the reply to the present Show
cause Notice), the suppliers name and address is mentioned as M/s

. “Vellinton Healthcare, village Rampur Jattan, Trilokpur Road, Kala Amb;
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Fourthly, the Export authorisation letter dated 4™ July, 2023 and
Authorisation for Official Approval of Export letter dated 4™ July, 2023
issued by NCB and Import Certificate dated 20-03-2023 issued by the
Director General, Health Services Ministry of Health Colombo, Sri Lanka
and Letter issued by Customs, IGI Airports, the address of Rampur Jattan,
Trilokpur Road has been mentioned. It was evident from the above said
documents relied upon by the M/s Digital Vision that its address has been
mentioned without mentioning its name as “M/s Digital Vision”. Furthermore,
in some of these documents Noticee-Firm has mentioned the “M/s Digital

Vision’s address and in other documents involving same transaction
Noticee-Firm's address has been mentioned, which in itself raises suaplcmn
qua the entire transaction. gy

4 Therefore, all the products shown to be manﬁféétd;;ed and the
fransactions regarding the same are shown to have been "rﬁade by Naticee-
Firm and packed by M/s Digital Vision are 'illégai'-a.nd contrary to the
provisions of the HPNDPS Rules in as riuch as Noticee-Firm did not
possess any MD-VI License in the months of June, 2023 and July, 2023 in
respect of which the Narcotics Drugs are shown to have been manufactured
by the Noticee-Firm, as the Mﬁl:}_r_-_‘f_»}'l-":_l,j_i::erise (which was later renewed up to
31-03-2025), was issued by: thls It;ifﬁce in favour of the Noticee-Firm on 05-
09-2023 i.e. about two m_:::ij't'hlrlé:la\ter from the date of the said manufacturing
and transactions.

5. Thus, it é;{péérs that MD-VI License was issued to Noticee-Firm
only n_{}*'_@__ﬁlﬁg—zﬂ% and prior to the said date (i.e.05-09-2023), the
Ncu‘_cé\é%um was not authorised to manufacture any drugs during the
paéi‘iﬂ&uua which the Job Work Invoice and Commercial Invoice and
céﬁsignment of 2100 boxes, containing 210000 tablets of Morphine
Sulphate (Morphine 1.575Kg) was exported to Sri Lanka. Even the sale
details furnished by “M/s Digital Vision®, for the period 01-01-2023 to 31-12-
2023 did not mention either about Noticee-Firm or M/s Yaden International
(Pvt_Ltd. No. 67 _Norris Canal Road, Colombo, 10, Sri Lanka) .

o 6. The Noticee-Firm deliberately and intentionally suppressed and
se Tap, ™. )
r /{5';: "'-?ﬁ,\l concealed the factum of the above stated manufacturing and also
] T, .-5'; : : . 3 3 2
‘? e ‘ri.transactlnns involving the sale of the Narcotics Drugs at the tlrpe of applying

¥
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for MD-VI License to the DCST&E or to the Excise Commissioner especially
when Sh. Purushottam Lal Goyal, Authorised signatory and partner of the
M/s Digital Vision is also the partner in the Noticee-Firm.

7. Therefore, the Show Cause Notice (dated 23-11-2024) was issued to
the Noticee-Firm to explain as to why MD-VI License No.SMR-11/2023-24,
dated 05-09-2023 (renewed upto 31-03-2025), be not revoked. The Copy of
the Order dated 23-11-2024 passed in the matter of M/s Digital Vision along
with the documents submitted by Sh. Purushottam Lal Goyal during the
course of those proceedings were also supplied to the Noticee-Firm aiung
with the Show Cause Notice with a direction to appear in person or&mﬁgﬁ

an authorized representative on 28-11-2024. ¥ }

8. Sh.Purushottam Lal Goyal, the Partner of the" Nm]‘c;ée Firm put
appearance on its behalf and submitted its Reply (abang w:th as many as
Twenty Four Annexures) .The factum of the lssuanc:e /.ef the MD-VI License
(No. SMR-11/2023-24) on 05-09-2023 in favraur nf the Noticee-Firm has
been admitted. .

(i) It was averred thét nEu reasonable opportunity has been
given to the Noficee- Flrm anﬂ' there is nothing in the notice under
reference which shc-w‘s th&t the Noticee-Firm or any person acting on
his behalf has comn'.utted any breach of the terms and conditions or
the rules with regatd to the License No. SMR-11/2023-24 dafed 05-09-
2023; 4§, ou,

7 {1|] If was also averred that the MNoticee-Firm is engaged in
maﬁuf@tunng of injectable and eye drops, for which it has been duly
1s§ued license of manufacturing and has been exporting the various

'\ 3
m;e::table and eyes drops to various countries since the year 2018.

e

{The Noticee-Firm relied upon Annexure-1 in support of this averment) |

(iiiy It was also averred that the Noticee-Firm has applied for
Loan License for the manufacturing of fablets and syrups in the
premises of M/s Digital Vision and the Noticee-Firm has been granted
the Mpan License No. NL-MNB/0221/293 and NL/MB/2021/294 on the

/? % W prescribed Form 25-A and 28-A under the Drugs and Cosmetics Act,

&)

uDlgltal Vision on 03-05-2021. it was further averred that the Noticee-
o Ly
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Firm was further granted the product permission for the manufacturing
of tablets containing Morphine through their works address at M/s
Digital Vision vide approval dated 28-03-2023 from the Assistant Drug
Controller-cum-Licensing Authority. (The Noticee-Firm _relied upon

Annexure-2, Annexure-3, Annexure-4, Annexure-11_in support of this
averment) ;

(iv) It was also averred that the M/s Digital Vision possessed
MD-VI License at the given point of time in which annual possession
limit of Morphine Sulphate had been endorsed as 50KG with one, time

possession limit of 10KG. (The Noticee-Firm relied upon Annexure An5 &
Annexure-9 in support of this averment) ; & \

() It was further averred that the NoficeesFim got a
purchase order along with import permit from Yaden International Put.
Limited, Colombo, Sri Lanka for export of Morphine.Tablets and the
Noticee-Firm further made a manufacturmg agreement with M/s Digital
Vision for the manufacturing of pruduct& under Loan License. (The

Noticee-Firm relied upon Annexmﬁ-ﬁ mth the reply in support of this
averment) ;

{vi) It was alsn awen'ed that Sh. Purushottam Lal Goyal is not
a Partner with M/s Dlglta} "J"smn but is a Retiring Partner. (The Noticee-

Firm relied upnn *Annexure—? with the reply in support of this averment} ;
h l.

(vii) 2. ?lrawas further averred that the Quota of Morphine
Sulpt;éi:e __2.21}5 KG was allocated by the Central Bureau of Narcodcs
t&fé[fé Digital Vision Alc for M/s Vellinton Healthcare. It was further

& ﬁh{Erred that the whole of the quota so allocated by-the NCB was
,- N meant only to prepare Morphine Tablets for export to Sri Lanka and
has been used for that purpose only. It was further averred that all the
activities of manufacture and export of VELLMORPH-10 TABLETS
had been affected strictly under the law of land without any viclation
much less the violation of the MD-V| License issued to the Noticee-
Firm on 05-09-2023. (The Noticee Firm relied upon Annexure-8,

Annexure-10, Annexure-12, Annexure-13, Annexure-14, Annexure-15,

Annexure-16, Annexure-17, Annexure-18 &19., Annexure-20, Annexure-
3  21.Annexure-22 Annexure 23 and Annexure 24 in support of these

averments) ;
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(vii) It was further averred that here had been no irregularity at
any stage and the finished guods were manufactured at the factory of
M/s Digital Vision, therefore the documents referred to in the notice
mention the address of the M/s Digital Vision and the address of the
Office of Noticee-Firm has been given on the other documents
because the export was being conducted by the notice firm on the
strength of the purchase order received from Sri Lanka;

(ix) It was further averred that the permission to manufacture
on Loan Licenses is not a new concept and all the drug manufactﬂ{egs
abtain such licenses in accordance with the need of hcuurh:an& tf'iere
has not been any intention to hide anything or to: r_'_rnﬁn?gbbresent
anything from the Department of Excise and tax;-_z__tidq_ ﬁt‘«any point of
time. ' 4
9.  Sh. Purushottam Lal Goyal, Auﬂ‘mnsedgs:gnatory appeared on behalf
of the Noticee-Firm and reaffirmed and re;-temted the stand taken in his

reply.

10. Per contra, Smt. Munir_:a-ﬂﬁn‘ﬁyé; ACSTE (Legal Cell) along with Sh.
Kamal Chand ASTEO Nal‘;gjijﬁ{d'é appearing on behalf of the Department
submitted that they did fiét infend to file the Reply. However, it was argued
that the contents mﬁrﬁﬁﬁnéﬂ in the Show Cause notice are self explanatory
and the sameuwahs iss.ﬂed- on the basis of the documents relied upon by the
Sh, Pumhq@g{h' Lal Goyal, who is an authorised signatory of the M/s Digital
Vision asweﬂas the partner of the Noticee-Firm.

11 ..fult'was further argued on behalf of the Department that the factum of

the “execution and submission of the documents which formed the very

basis of the initiation of the present proceedings has not only been proved

but also admitted by the Noticee-Firm. The Noticee-Firm under the garb of

the licenses issued by the Drug Authorities manufactured the Narcotics

Drugs without any MD-VI License or any other authorisation as mandated

"=, under the HPNDPS, Rules. It was further argued that the MD-VI License
S {\\ was issued to the MNoticee-Firm on 05:09-2023 and the Noticee-Firm

M

e 6{7  indulged in manufacturing the Narcotics Drugs in the months of June, 2023

' “ﬁe\* <7 and July 2023 i.e. two months earlier from the date of issuance of the MD-VI
"’t'cw-;- /

¥
e Page 6 of 19

e



License. It was further argued that the Noticee-Firm has deliberately and
intentionally suppressed and concealed the factum of the above stated
manufacturing and also transactions involving the sale of the Narcotics
Drugs at the time of applying for MD-VI License to the DCST&E or to the
Excise Commissioner especially when Sh. Purushottam Lal Goyal,
Authorised signatory and partner of the M/s Digital Vision is also the partner
in the Noticee-Firm and therefore the MD-VI license issued in favour of the
Noticee-Firm be immediately revoked.

12. | have heard both the parties and gcne ﬂ'\ruugh the record nf the

.....

pmnts for determination : *\
(i) Whether the 'Noticee-Firm was, __"'i_n_'g.rﬁﬁied in the
manufacturing of Narcotics Drugs«prior fo the 05-09-2023
i.e. the date when the License in the form of MD-VI License

was issued in favour of the N'_'n.:fﬁlﬁee-Firm ?

(i)  Whether the Nnticeg.fFﬁn has concealed the factum of the
above stated mg_ﬁﬂfééhiﬁng and also transactions involving
the sale of _thgcill'}l‘%rﬁétatics Drugs at the time of applying for
MD-VI Licéhse to the DCSTEE or to the Excise

&
Cnmmlssmner’?

(iif) zi}_{fﬁgh Drder,

P
i

For meqefasﬂns to be recorded hereinafter my findings on the same are as

4 3
\q\‘; Point No. (i): Yes

Point No. (ii): Yes

Point No.(iii) Final Order: Noticee License MD-VI License is
revoked as per operative part of the order.

REASONS FOR FINDINGS -
(A) Point No.(i)

13. It is evident from the record that Sh. Purushottam Lal Goyal is the
Authorised signatory of the M/s Digital Vision and Partner of the Noticee-
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Firm and these facts have not been disputed at all by the Noticee-Firm.
Rather, the said fact has duly been proved on record even by the conduct of
the Noticee-Firm vis-a-vis the stand taken and the documents tendered
during the course of the present proceedings. The factum of the License in
the form of MD-VI being issued in favour of the Noticee-Firm on 05-09-2023
has also been admitted. Furthermore, it is also crystal clear from the Reply
to the Show Cause Notice along with the Annexures relied thereupon in
support of the same by the Noticee-Firm that the execution and the
submission of the documents at different stages/period of time and which
formed the very basis of the issuance of the show cause notice am-:l— the
initiation of the present proceedings thereon against the Nnﬂcee—%%s

--"w-'-\i

not been disputed at all. Rather, the documents which fonneﬂ“th%ﬁ’bject

"\\ 5

matter and basis of the initiation of the present prnce:edtng&hal‘s‘e*ﬂlsn been
relied upon by the Noticee-Firm in its Reply to the SI‘IGWCEIIJSE nofice, itself.

_-\

14. As far as contention regarding the nan-{mrlmng of the reasonable

-4.:_ }

opportunity of being heard is concerned, it is: crysfal clear from the record
that Shri Purushottam Goyal, who is stated i!:t!._.be the partner of M/s Vellinton
Healthcare is the Authorised Signgf_fbrgr._gf”'the said M/s Digital Vision and
appeared and represented M/s Digital Vision as its Authorised Signatory.
It is also evident frﬂr!*f.the:-récnrd itself that the Show Cause Notice
dated 23-11-2024 was ais_u""séni through E-Mail on email IDs of the Noticee-
Firm as well as on the E-Mail address of Sh. Manic Goyal, who is one of the
Partners of the N-__:-’dt«:_ieelFirm. Since, the E-Mail(s) were reported to be
“Sent” ﬂ']ert_af&ife_; it clearly implies that the same has been duly received by
the Noticge-Eirm.
b lt“la also evident from the record that Sh. Purushottam Lal Goyal,
Aﬁfﬁ%ﬁﬁéd Signatory/Partner of the Noticee-Firm put appearance on 28-11-
2.1524 and himself requested for adjournment up fill 02-12-2024. Meanwhile,
on 01-12- 2024 an E-Mail was received from Noticee-Firm wherein the
adjournment was requested on the plea that record was not available with
the Noticee-Firm as the custodian of the record was on leave and requested
to adjourn the matter for 03-12-2024.
However, 01-12-2024 being Sunday, the matter was taken up for
=1 hearing on 02-12-2024, being already fixed. On 02-12-2024, one Sh. Manic
/é@“‘ %\%\Gnyal Partner of the Noticee-Firm appeared and requested for adjournment
Em‘ -and to list the matter at least after two days. Thus, at the request of Sh.

N,
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Manic Goyal, the matter was finally adjourned as last opportunity, for 04-12-
2024,

Thus, it is crystal clear from the record that the matter was
repeatedly adjourned at the request the Noticee-Firm, itself. Keeping in view
the gravity and sensitivity of the matter especially when the present
proceedings are being initiated on the basis of the documents relied upon
and tendered by the one of the partner of the Noticee-Firm, the matter
cannot be adjourned for long under the pretext of the reasonable
Gppﬂﬂunityl,

Thus, ample opportunities have been given to the Nﬂuceehﬁrm
especially when the matter was repeatedly adjourned thrice on the raquEst
of F'artnersmuthonsed Signatories of the Noticee-Firm, memselves

15. As far as the contention qua the Loan L:c:enge |s cnncerned the
Noticee-Firm applied for Loan License to manufacture ’r'ar sale of Morphine
Tablets BP (VELLMORPH) in the premises ‘of M/s Digital Vision and
accordingly, the Loan License Nu.NL-MNB{E}_éEUEQE and NL/MB /2021/294
on the prescribed Form 25-A and 28-A li.n'ﬁe'r the Drugs and Cosmetics
Rules, have been issued in favour uf;ﬁfé'ﬂaﬁoee-Firm.

In fact, Rule 69A of the Dmg&éﬁd éﬁémeﬁc& Rules provides for the grant
of Loan License and the expl‘anatl-:m to the said Rule 69A provides that:

“Explanation-For. the urpose of this rule a loan license _means a
license which a “Lfcensmq Authority may issue fo an applicant who

intends to ava:ﬁrhe manufacrum_rg ar.:frrtyr owned by a Licensee in Form-
25%, -

e,

16. In fatft Fﬂrm-25 provides for the Licence to Manufacture for sale or
for Dls‘-tnbs.m-:n of Drugs other than those specified in [Schedules C,C(1)
AME)‘»Xi and Form 25-A provides for the Loan License to Manufacture for
Séﬂa ‘or for Disfribution of such Drugs. Thus, the Loan Licences No. NL-
MNB/ 2021/293 and NL-MB/ 2021/294 are purported to have been issued in
favour of the Noticee-Firm under Form 25A as Loan Licence to Manufacture
for sale or for Distribution of Drugs other than those specified in Schedules
C.C(7) AND X.

Thus, it is crystal clear from the Explanation to aforesaid Rule 69A that

under the aforesaid Loan License the applicant i.e. the Noticee-Firm intends
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manufacture Morphine tablets (VELLMORPH-10 tablets). The said
admission made by the Noticee-Firm is fatal to its case as it clearly proves
that the MNoticee-Firm is manufacturing Narcotic Drugs that too in
contravention of the HPDPS Rules as the Noticee-Firm did not possess any
MD-VI License at that relevant point of time.

17. In fact, Chapter IV of the HPNDPS Rules deals with the
POSSESSION, TRANSPORT, PURCHASE, SALE, INTER-STATE IMPORT,
INTER- STATE EXPORT,USE OR CONSUMPTION OF MANUFACTURED DRUGS
OTHER THAN PREPARED OPIUM AND OF COCA LEAF, AND MY

PREPARATION CONTAINING MANUFACTURED DRUG. Rule 50 of m\%@aye
said Rules provides for grant of Chemists License and Conditions' ﬁg@of in
the Form of MD-VI. The Sub-clause (d) of clause (iv) of the SuﬁRule (2) of

Rule 50 authorises the Licensee to sell all preparaho‘rls ~c;}1talnrng more
than 0.2 percent of morphine or containing any dlacenﬁlgmrphlne amongst
other drugs mentioned in the said clause (iv) of. RlllE\ﬁﬂ (2) of the HPNDPS
Rules. a5

FiEi, T

18. Thus, it is crystal clear from mé“.—énﬂ}é said Rule 50 that the Chemists
License in Form MD-VI |s mandatﬂry and condition precedent for
manufacturing and sale nf Mm‘phme Tablets (VELLMORPH) and any
contravention of the same not only leads to the confiscation of the said
drugs but also rmrokes pe:nal provisions under the NDPS Act. Furthermore,
if the Nnhcee—Fm‘n is not involved in manufacturing, the Noticee-Firm did not
require any, such}_ﬁan License. Thus, it clearly proves that the Noticee-Firm
was manufa&mng Narcotic Drugs even prior to the issuance of MD-VI
Lmense N % o

19" Nc-tably. the Noticee-Firm did not disclose the factum of in possession
of the aforesaid Loan Licenses at the time of its Application for grant of the
MD-VI License. The Noticee-Firm intends to justify the manufacturing of
Morphine Tablets BP (VELLMORPH 10 TABLETS) by relying upon
Annexure-3. In fact, Annexure-3 contains the list of additional products i.e.
Morphine Tablets BP (*VELLMORPH-10" tablets) and also contains
conditions of License in its later half. The said Annexure-3 is not of any help
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MD-VI License before manufacturing any Morphine Tablets. Furthermore,
such permission is contrary to the maxim “Expressio Unius est Exclusio

Alterius™ which essentially says that when a law explicitly outlines a
specific way to do something any other method, even if seemingly similar or
softer course is not permitted. However, as far the relevancy of the said
Annexure-3 in the present proceedings is concerned, the same duly proves
that the Noticee Firm was involved in the manufacturing of Narcotics Drugs
prior to the issuance of MD-VI License in its favour.

20.  The Noticee-Firm made an attempt to justify the source from whom
the Noticee-Firm procured the Narcotics Drugs used for the manufactunng
of the “VELLMORPH” Tablets sent later on sent to Sri Lanka:6n the basis
of the Annexure A-4 &11(Dt. 29-05-2023) which is the !etfer r%ardmg an
Allocation of 2.200kg Morphine Sulphate in favour of M/s Drgltal Vision Alc
for M/s Vellinton Healthcare; Annexure A-5 & 9 whlr.:h is'the Renewal of MD-
VI license of M/s Digital Vision Year 2024-25; Annexure A-12 (Dt. 30-05-
2023) which is an application of lifting quota: by M/s Digital Vision on the
basis of Annexure A-4 dated 29-05-2023; Annexure A-13(Dt 02-06-2023)-
an Allocation letter in favour of M/s.Digital Vision ; Annexure A-14(Dt.03-06-
2023)- an Application, to Dy. .g_bmmissioner for permit to import by M/s
Digital Vision A/c for M/s \{glffﬁtéﬁ-'Heaithcare; Annexure A-15 , which is the
MD-Il permit issued inh_-;_fgydi.ir nf M/s Digital Vision Afc for M/s Vellinton
Healthcare; Mnexge&1ﬁan Application dated 06-06-2023 addressed to
Account Managet_.jor':‘;ﬂelivery of 2.200kg Morphine Sulphate a/c for M/s
Vellinton ergaxlrizj:u‘c_}ajaéﬁ; Annexure A-17 (Dt.13-06-2023) supplies of Morphine
Sulphat&ﬁ;ﬁfs Digital Vision by in-charge Neemuch.

." .E
o

&Tﬂ:ﬁé dncumentsfﬁmnemres so relied upon by the Noticee-Firm are
tntah‘y contradictory to one ancther which in itself raises a suspicion qua the
entire transaction. For example:

(a)in Annexure A-6 which is the copy of the Purchase order, the
Column No.1 deals with the ITEM DESCRIPTION and the name of
the Firm “Vellinton Healthcare” has been mentioned against the
word “Manufacture” which in turn, clearly establishes that the
VELLMORPH 10 Tablets have been manufactured by the
Noticee-Firm _and this falsifies the Job Work In voice annexed
as Annexure -20 with the reply to the Show Cause Notice.
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(b) The Annexure A-8 is the Purchase Order (Dt.10-04-2023) for NRX

(c)

Product addressed by the Noticee-firm to M/s Digital Vision and the
product name is mentioned as “VELLMORPH-10TABS® with
composition of MORPHINE SULPHATE 10mg and the box Quantity
1s mentioned as 2100 packeis 10X10 Tabs.

This purchase order is fotally contradictory to the
contention of the Noticee-firm where in the Noticee-Firm posed
itself to be under Loan License with M/s Digital Vision wherein

the Noticee-firm  as applicant, intended to avail the

manufacturing faciiities owned by Mis Digital Vision. o

It is further evident from the undertaking given ﬂuﬁ"'i:[tstl'ib
Noticee-Firm in the said Annexure A-8 itself, that ti'r;]!lt;;:lcee
firm intends to buy the said “VELLMORPH-10 Tﬁé&‘ﬁ-@mm M/s
Digital Vision Which in turn itself mntradmtedlhé:mntenhan of

the Noticee-firm regarding Loan license wﬂh*ws Digital Vision.

QY
The Annexure A-10 is the Lettef'dated 27-04-2023, addressed
by mentioning the words “Far‘ Vellinton Healthcare” to

Commissioner Narcotics, Centrai Bureau of Narcotics. In fact, itis an

application for allﬂcatlnn uf Quﬂta of Morphine Sulphate, for export
year 2023 for M/s Veﬂmton Health-::are for export, bearing the stamp
of “For Mis Ve_i_!mtnn Health Care”: by mentioning “Loan License

in M/s Digitaf Wsﬁn 176, Mauja Ogli, Nahan Road ,Kala-Amb .

Thus it is ewdent from this application that the Noticee-firm
applled'ﬁa-r quota of Morphine Sulphate by mentioning itself as Loan

leﬁs& in M/s Digital Vision which in turn clearly shows that
,desplte without any Chemists license in form MD-VI or any

: Hother authorisation under the HPNDPS Rules, the Noticee-firm

was manufacturing Narcotics Drugs and after manufacturing

even exporting the same fo Sri Lanka.

(d) The Annexure-18 & Annexure-19 are an Application dated 15-

06-2023 by M/s Digital Vision addressed to ASTEQ Nahan regarding
issue of Morphine Sulphate for manufacturing process (Digital Vision
AJC Vellinton Healthcare for Export Order).

It is evident from this application that M/s Digital Vision has
sought permission for issuance of Morphine Sulphate for
manufacturing purpose Whereas, it _is_the Noticee-firm and not
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M/s Digital Vision who is_in_possession of the Loan License

vide which the Noticee-Firm is availing the manufacturing
facilities owned by M/s Digital Vision.

(e) As per Annexure A-2 the Loan License has been granted in favour
of the Noticee-Firm wherein the Noticee-Firm was allowed to avail
the manufacturing facility owned by M/s Digital Vision for the
manufacture of Morphine Sulphate Tablets. This fact is totally
contrary to the “Job Work Invoice (which is also relied upon as

Annexure-20 with the reply to the present Show cause Nnﬁ_i
tendered by M/s Digital Vision during the course of procgeﬂmgs
initiated under proviso to sub rule (1) of Rule 54 of the HPNDPS
Rules, which ultimately lead to the issuance of Show Cause Notice

b T

and initiation of present proceedings, thereon.

-.\

() The Annexure-20 is the Job Work Invmca In common parlance,

the expression “Job Work™ means the pmcessmg of goods supplied
by the principal. As far as from iegal pmn‘t of view, the expression
“Job Work” is defined under Sectmn E{EB} of the HPGST Act, 2017.
It provides that : '

“5.2(68): Job Wurir" maans any treatment or process
undertaken by ca pemnn on_goods belonging to another
registered person-and the expression “Job Worker” shall be

construed ﬂﬂowdmgjg
e, % L

Thus, it is E':"ﬁdﬂnt fmm the expression “Loan License” as defined in
Expianahan o Rule 69A of the Drugs and Cosmetics Rules and the
expressnﬂn“ “Jﬂh Work” as defined in Section 2(68) of the HPGST Act,
2&1‘?‘“ ciha‘t both the terms are not only mutually destructive but also are
__rm.ﬂ':y.lalll'_n.ur inconsistent in as much as under the Loan License, the Noticese-
Firm itself is manufacturing the products by availing the manufacturing
facility of M/s Digital Vision Whereas in case of Job Work, the M/s Digital
Vision only deals with the treatment or process on goods belonging to the
Noticee-Firm. Furthermore, as per Annexure-20 (Job Work Invoice) the
Morphine Tablets manufactured by Noticee-firm were also packed in the
premises of M/s Digital Vision by M/s Digital Vision as it is evident from
the PACKING LIST, (which.is also relied upon as_one of the document with

 Annexure-24 m#-;_ﬂ‘m reply to the present Show cause Notice). It is also
-~ evident from this Job Work Invoice that this product "VELLMORPH-10
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Tablet” so mentioned has been manufactured by the Noticee-Firm as the
product name "MORPH” having been prefixed by the word “VELL” and
iIs shown to have been packed in the M/s Digital Vision's business
premises.

(g) The existence of the Loan License will exclude the presence of
Job Work or vice-versa. In other words, where there is a Loan
License there cannot be a Job Work or vice-versa. Thus, the facts as
well as the documents which formed the basis of issuance of Show
Cause Notice and initiation of present proceedings vis-a-vis the stang-

ot

taken by the Noticee-Firm in reply to the Show Cayse N-::trr:ua«‘:.%'.;s\i"t
o, ‘“r;:,.,-"’w

totally contradictory to each other.

et
A g
.._-- "Z—._ kL

“.\‘2‘ -~
(h) MNotably, the sale details furnished by M/s D:qrtansmn for

the period 01-01-2023 fo 31-12-2023 did mf'“menfmn either
about the transaction qua either the _Moﬁe&ﬁnn or Yaden
International (Pvt.) Ltd., No. 67, Norris Eauar Road, Colombo 10,

= \' *h' Y

Sri Lanka. g,

22, Furthermore, according to theﬂnnexure—E MD-VI License has been
issued in the name of w;l;r_j.;é:[iéﬂﬁsion and Morphine Sulphate Tablets
(with brand name 1I|.|"ELI_.I'";T'I.i‘.-filR.I'i"H} has been manufactured by the Noticee-
Firm under the Loan License and the allocation of quota for the same has
been obtained by MfS Digital Vision a/c for Noticee-Firm, which in itself is
a violation ﬁ%-t_l:;éftérrns and conditions of the MD-VI License on the part of
the Mg Digital Vision on the ground that:-

‘ﬁréﬂy, M/s Digital Vision is only authorised to “Manufacture” the formulation
- mentioned in MD-VI License containing Codeine Phosphate/ Morphine salt and
thereafter to sell the products/preparations/Narcofic Drugs with strict adherence
fo the provisions of the NDFS Act and the HPNDPS Rules, any other Rules
which may from time fo time be made under the said Act as well as the Drugs

and Cosmetic Act and the Rules framed there under;

G&%?‘E:"::,i\ \ Secondly, it was incumbent upon M/s Digital Vision to procure the allocated
: S quota of Morphine Sulphate in its own nhame being Manufacturer on the basis of
;}\V f? ¢ MD-VI License issued only in its name and thereafter to sell the
Ty, x preparations/productaNarcotic Drugs  confaining Morphine  Sulphate
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manufactured, thereon, after maintaining the proper records as per the terms

and conditions of MD-VI License which are regulated by clause (2) of Rule 50 of
the HPNDPS Rules:

Thirdly, by procuring the quota of Morphine Sulphate "On _account for” the
Noticee-Firm especially when the Noticee-Firm did not possess any MD-VI
License tantamount to authorising the Noticee-Firm to procure and possess
Morphine Sulphate through M/s Digital Vision which in turn virtually means the
proxy use of MD-VI License by the Noticee-Firm without having any MD-VI

License and this is a violation of the provisions of the HPNDFS Rules.

Furthermore, the same not only causes loss to the Government exchequer but
may also lead fo misuse of same;

Fourthly, the act and conduct of M/s Digital Vision itself shows tnatthe manner
in which the stocks have separately been kept by M/s ngafal‘ V‘r:smn under the
garb of MD-VI License issued in favour of Mis ngrta.' Vrs,rm‘arune M/s Digital
Vision procured and kept Morphine Sulphate “on, acr:mnt for*'Noticee-Firm,
which in tum leads to the irresistible mnc-'us-on fhaf !Ws Digital Vision is acting
as proxy fo Noticee-Firm on a single hcer:m rssued in favour of the M/s Digital
Vision alone, who was authorised onr;r 1o ”Manufacture the drugs containing
Mormphine Sulphate; '

Fifthly, the admissions m?ds b}-" the Noticee-Firm clearly show that Noticee-
Firm was dealing in the manufacfunng of Narcotic Drugs admittedly without any
MD-VI License, Heﬂc& tbe procurement of the salt in the form of Morphine
Sulphate on b&haff of Noticee-Firm , who did not possess any MD-VI License
under the HFNEPE‘- Ru!es itself is the violation of the terms and conditions of MD-
Vi L.-cen.ae ‘by W' Digital Vision because MD-V/ license was issued only to M/s
D:g:tah%ﬁon to use Morphine Sulphate for the manufacture of preparation
mnfﬁmng morphine and thereafter sell the products so manufactured, in

:"’aq&;dance with the condifions mentioned in the license which are being
regufated by clause 2 of Rule 50 of the HPNDPS Rules as well as the terms and
condifions of the license(s) issued by the Drug Controlling and Licensing Authority

Himachal Pradesh.

Sixthly, permitting the Noticee-Firm to avail manufacturing facilifies owned by
M/s Digital Vision and the possession of Morphine Sulphate on "account for”
Moticee-Firm who did not possess any MD-V! license at that point of time is strictly
prohibited as the licenses 50 issued in the form of MD-VI or authonisation thereof
is strictly personal to M/s Digital Vision. This fact is further fortified from Rule 55 of
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the HP NDPS Rules which provides that the License or permit is non-
fransferable. It says;

“Rule 55(1): Every license or permit granted under these
Rules shall be held to have been granted personally to the
person named therein and shall not be transferable.”;

Lastly, packing the Narcotic Drugs manufactured by an unauthorised
personAirm i.e. the Noticee-Firm and thereafter permitting the said firm to use its
address which was specifically mentioned in MD-VI License issued in favour of
the M/s Digital Vision is not only confravention of the terms and mndiﬁﬂns of
license issued by this authority but is also contravenfion of the tergrrk“and
conditions of the r.-oense granted by the Drug Cc:wtmﬂmg—w Eéﬁsmg
Authority, Himachal Pradesh. &5 ‘\,.

Itis evident from the above said facts that M/s Dlgiiai U’smn has also
violated the terms and conditions of MD-VI LJBEWEE JSSued in its favour.
However, the license MD-VI granted in favﬂur ~bmws Digital Vision has
already been revoked vide separate nr-:ler dated 23—‘11 -2024. Therefore, as
far as the present proceedings are conceﬂ‘ted the observation made herein
above are relevant only for ascerta‘!nmgﬁhe conduct of the Noticee-Firm in

order to reach at the just cnncLusmr!

23. Thus, itis crystal _cl_egli' from the discussions made herein above that
all the products shs';@wr] ta be manufactured by the Noticee-Firm and
purported to ha*i.ré been packed by M/s Digital Vision are illegal and contrary
to the pmwsmnstcrf the HPNDPS Rules in as much as the Moticee-Firm was
not pnssegsmg any MD-VI License in the months of June, 2023 and July
2023 |'|.1 :espect of which the Narcotics Drugs are shown to have been
n'@r_t_ufactured and the transactions regarding the same were shown to have
beén made as admittedly, the MD-VI License (which was later renewed
upto 31-03-2025), was issued in favour of the Noticee-Firm by this office on
05-09-2023 i.e. two months later from the date of said manufacturing and
transactions.

$h, s & 24, As far as the contention that Sh. Purushottam Lal Goyal is not a
N % ‘i,_ Partner with M/s Digital Vision but is a Retiring Partner which the Noticee-
/)%"/ Firm tried to prove by relying upon Annexure A-7 is concerned, the same is

/

’"_y totally contradictory to the details given by the Noticee-Firm with GST
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registration number wherein the designation of Sh. Purushottam Lal Goyal
is shown as “Partner’. However, this fact has no relevancy as far as the
present case is concemned as Sh. Purushottam Lal Goyal appeared as
Authorised Signatory for M/s Digital Vision and the documents tendered by
him during the course of the said proceedings also bear his stamp and
J signatures as Authorised Signatory of the M/s Digital Vision. Furthermore,
sub-section (3) of Section 32 of the Psrtnership Act provides that:-
“Notwithstanding the retirement of a partner from a firm, he and the

partners continue to be liable as partners to third parties for any act
done by any of them which would have been an act of the firm if done

before the retirement. until public notice is given of the retirement.”

in the present case no public notice has been given by Shr
Purushottam Lal Goyal, qua his retirement. ;

Since, no notice of retirement has been given by Sh PurUshsttam Lal
Goyal, therefore, he continues to be liable as partner tcnthtrrd parties for any

Act done by any of them which would have been an _Act of the firm if done
before his retirement.

Even otherwise, as stated sarher Sh Purushottam Lal Goyal has
appeared as Authorised Stgnstmy Thereﬁ:nrs it can be reasonably
concluded that the stand takeny hl_m during the course of proceedings will
be treated to be taken on thé basis of authority of /s Digital Vision and the

Noticee-firm.
(B) Point No. {n}

25. As far as the ﬂussﬁsn as to Whether the Noticee-Firm has deliberately and
m‘tsntmnallg suppressed and concealed the factum of the above stated
msm.dact%ng and also transactions involving the sale of the Narcotics
Dgﬁgs :si the time of applying for MD-VI License is concerned, it was stated
ﬂ'lat‘ihs Noticee-Firm has not concealed any fact from the Department while
applying for obtaining the Licence in MD-VI or before that, and all the
information as was required /or was asked for had been furnished.

26. However, it is evident from the discussions made herein above that the
Noticee-Firm was not only involved in the manufacturing of the Narcotics
Drugs even prior to about two months from the actual issuance of the MD-VI
License in its favour but also exported the Narcotics Drugs so manufactured
" to Sri Lanka. Even, the Noticee-Firm has not disclosed the factum of the

'/ grant of Loan License at the time of making an application for the grant of
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MD-VI license. These are the very material facts and ought to have been
disclosed by the Noficee-Firm as the Noticee-Firm was not having MD-VI
License and was gﬁilty of Manufacturing Narcotics Drug without any MD-VI
License and in contravention of the HPNDPS, Rules at that relevant point of
time, which disclosure, if made, could have been the valid and just ground
for the rejection of the Application for grant of MD-VI License made by the
Noticee-Firm.

27. The Latin maxim “Suppressio veri, suggestio falsi” which means

“supprassing the truth is equivalent to suggesting the false”. It lefers,m the

idea that intentionally concealing the truth is the same as pmwdmg({a!se
information. This maxim has emerged not only as a Rule of Equltftﬂ:t also
as a Rule of Law. Therefore by intentionally mthhuldmgmr h%lng crucial
information from the Licensing authority and essenhall-jgtmng to obtain a
License by not disclosing important detallsfmaieﬁalvfacl:s that could
potentially disqualify them from receiving it, me‘\-s»ame is considered as a
serious legal offence as it constitutes fral.l_;;i ahﬂ*undermmes the Integrity of
the entire Licensing process. The Notlcee th"! has not specifically disputed
the factum of the concealment: anﬂmsuppressmn the facts qua the
manufacturing of the Narcotics: Dmgs without any MD-VI License, at the
time of making an Apphcatmh fmﬁie grant of MD-VI License.

FINAL ORDER 0.

4n wew {:f the discussions and the reasons stated herein above,
| am c-f me mrusldered opinion that the Noticee-Firm has suppressed and
cnnc:eated ‘the factum of the above stated manufacturing and also
trahsa}:?tmns involving the sale of the Morphine Tablets to Sri Lanka in the
mn;u:rﬂ'us of June, 2023 and July, 2023 at the time of applying for MD-VI
License either to the DCST&E or to the Excise Commissioner, despite that
fact that Sh. Purushottam Lal Goyal, Authorised signatory and partner of the
M/s Digital Vision is also the partner of the Noticee-Firm. Therefore, the MD-
VI License Number SMR-11/2023-24 issued in favour of the Noticee-Firm is
liable to be revoked and the same is revoked accordingly. In view of above
order of revocation of MD-VI License in respect of Noticee-Firm, the
Noticee-Firm and the Deputy Excise Taxation Commissioner is further
directed to comply with the conditions mentioned in sub rule (xiv) of Rule 2
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of Rule 50 of the HPNDPS Rules, as well as the Condition No. 17 of the
Licence No.SMR-11/2023-24 forthwith. Let the copy of this Order be

supplied to all concerned. File after completion be consigned to the record
room.

=
S

Announced on 24™ of December 2024 \

i : /-""

AN /. Excise Commissioner
NS : Himachal Pradesh
Endst. No. EXN/EC{NDPS)-Reader-/2024/ Wg‘i Shimla 171009 Dated: 24-12-2024

Copy forwarded to:

1. The Central Bureau of Narcotics, The Mall, Morar, Gwalior (MP) 41’45% for
information and with the request to Inquire into the rnatter ﬂ"I terms of the
observation made in the Order. & :

2. The State Drugs Controller for information and with a fuﬂher request to
inquire into the violations of the provisions Drugs and- tﬁﬂﬁ};ﬁeﬁcs Act and the
rules framed there under. \

3. The Collector-cum-Addl. Commissioner {ST&E] S-::tuth Zone, Shimla-05 to
ensure the compliance of sub rule (Juv}ﬂf Rﬁle 2 of Rule 50 of the HPNDPS
Rules as well as the Cﬂndmon No 1?* of the Licence No.SMR-11/2023-24
issued in favour of the Nat:oee-‘Flrm

4. Dy. Commissioner State Iaxeﬂ & Ex-::lse.- District Sirmour with a direction to
ensure the comphanc& utsutr rule (xiv) of Rule 2 of Rule 50 of the HPNDPS
Rules as well as th@ Canditmn No. 17 of the Licence No.SMR-11/2023-24
issued in favc:ur of the NOtiGEE‘.‘-FI'ITI

5 M/s Velllr'itﬂn HEBH:hcare village Rampur Jattan, Trilokpur Road, Kala Amb,
District: Slmlb‘ilr (HP).

6. Legak{'.’:eﬂ‘ HQ
*‘MI&Dnglt&l Vision, 176 Mauja Ogli, Kala Amb, District Sirmour (HP).
,,7# : B
x P
; o ?"ﬁ‘ Excise Commissioner
N /uﬁ : 1: o @4} "f Himachal Pradesh
< e d aid
< 3
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