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‘ / BEFORE THE COMMISSIONER STATE TAXES & EXCISE-
CUM-FINANCIAL COMMISSIONER (EXCISE),
HIMACHAL PRADESH

(Block No. 30, SDA Complex, Shimla-09)

Appeal No. 23 of 2024
Date of Institution: 27-11-2024
Date of Order: 22-02-2025

IN THE MATTER OF: -

M/s Sarabjeet Singh Thakur,
S—-1AA Licensee, Rakkar,
Tehsil and District Una (| . Appellant

Versus "
Joint. Commissi

Palampur,

Present:

d under section 68 (2) of the Himachal
Pradesh

communicated

B, 2011, is against the order of penalty
"dated 18-07-2024 by the Respondent ie. the
Collector-cum-Joint. Commissioner State Taxes & Excise (North Zone)
Palampur. The Appellant felt aggrieved against the order dated 18-07-
2024 has preferred the present appeal to waive of the penalty of
500/- imposed by the Joint Commissioner, ST&E North Zone,
.Palampur, for the delay in the payment of S-1AA license renewal fee

'y \ﬁ"'
@ /fOr the excise year 2023-24. The penalty was imposed on late payment

-



M/s Sarabjeet Singh Thakur (S-1AA Licensee)

of license renewal fee, fully paid on April 1, 2023, one day after the
stipulated deadline of March 31, 2023.

. Brief facts in the matter are that the Appellant, M/s Sarabjeet Singh
Thakur, Rakkar, Tehsil and District Una, HP, is an S-1AA licensee, for
the year 2023-24, under the HP Sweets (Manufacture) Rules, 1988
read with the Himachal Pradesh Excise Act, 2011 and the HP Liquor
License Rule, 1986. Since, the HP Liquor License Rules, 1986 require
the payment of License renewal fee

id at least two months
before the commencement of jancial/Excise year.
of ¥ 20,000/-

3s and the

Therefore, the Appellant paid th
on dated 26-12-2022 as pe
HP Excise Policy fol
Pradesh Excise Pol

2. 2023, increased

net on March
or §-1 AA from Z 20,000/-
to ¥ 50,000/ . el nhancement in fee, a
r Hon'ble Chief Minister, HP
to be given that the renewal

As per this assurance, the

dated 30-03-2023. However, as per final
from the Special Secretary, (ST&E) to the
 March 31, 2023, the renewal fee was fixed at 2
30,000/-. The Appellant paid the remaining fee of ¥ 5,000/- on dated
01-04-2023 i.e. on the first day of the commencement of the policy.
Thus, the Appellant paid ¥ 20,000/- on December 26, 2022, and 2
5,000/- on March 30, 2023. The remaining Z 5,000/- was deposited on
April 1, 2023. However, the HP Excise Policy requires the full renewal
‘r’fée to be deposited before March 31, 2023, and prescribes penalties

% » / . for delays. Hence, a penalty of ¥ 500/- was ordered to be recovered by
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M/s Sarabjeet Singh Thakur (S-1AA Licensee)

the Collector, North Zone, from all the S-1AA licensees who delayed
the payment.

3. The Appellant Sh. Sarabjeet Singh Thakur argued that the delay was
caused by confusion over the fee structure and the timing of the official
notification, which was issued on March 31, 2023. He also argued that
he had made payment of ¥ 25,000/- before March 31, 2023, and also
the remaining ¥ 5,000/- on dated 01-04-2023, which demonstrates
good faith and intent to comply with th

icy. The Appellant argued

the revised renewal fee by 31°
failed to make the payment by 31%

ons of Section 47 of HP Excise Act, 2011 and
license of the int has been renewed as per proviso of rule 12(2)
of HP Liquor License Rule, 1986. Hence, for committing such offence a
penalty of ¥500/- has righlty been levied for the delayed payment of the
upward revision, as per the provisions outlined in the office order
.issued by the Excise and Taxation Commissioner, HP, vide letter No.

505/2013/EXN-8571-73 dated 20-02-2013.
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M/s Sarabjeet Singh Thakur (S-1AA Licensee)

5.1 have heard both the parties in the matter and perused the case
record. | have also carefully followed the antecedents leading to
imposition of penalty amounting to #500/- communicated vide letter
dated 18-07-2024. The following issues are for consideration in the
present appeal:

i. Whether the licence fee/ assessed feelrevised fee has

been deposited late? .
ii. Whether the penalty impg as per provisions of the
Act and Rules?

iii. Whether the impo

ied or not?

ORDER:

re as under:

For the reasons give

oplicable Rules in the present
IP Liquor License Rule, 1986, are as

} i for renewal of a license, other than (L-2, L-14 or
cense governed by rule 11, shall be submitted to the
Incharge of the District by the 31%' day of January,
Excise Officer In-Charge of the District shall lay before
by the 10" day of February each year a list of all licenses
requiring renewal. The list shall be accompanied in the case of license
on the assessed fee, by a certificate of sales during the current year

\ up to 31% December;

; i) ’\ “7\ b‘
‘ ” {ﬁ )/ 12(2): Notwithstanding anything contained in sub rule (1) of this rule and
"\;_ NG T B rule 31 in respect of the licenses granted on fixed fee and assessed
N P fee or fixed fee alone, the orders of renewal shall be passed only after

the 25" day of March and in case of any change in the rates of fixed
fee, the renewal shall be ordered only after the applicant — licensee
has paid the difference in the fee on or before 31°% day of March. The
license shall not be renewed if the difference of license fee due to its
upward revision is not paid before 31* day of March and the part
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M/s Sarabjeet Singh Thakur (S-1AA Licensee)

payment of the fee already made while making the application for
renewal shall be refunded:

“Provided that the Financial Commissioner may for reasons to be

recorded in writing allow renewal to be made if the difference of license
fee due to its upward revision is paid after 31* day of March but before
10" of April.”

It is clear from above quoted provisions of the Rules that the
application for renewal of license has to be submitted along with
proof of payment of licence renewal fe by 31" December and any
revised fee has to be deposited la | larch. The license fee
for S-1AA as on 31 Decembg bly was %20,000/-,

which the Appellant has dul it 022, i.e. within

the stipulated period. It
year 2023-24, date

iii. However, ‘record in the present matter reveals that S-1AA
License renewéi fee was revised on dated 14-03-2023, which was
again re-revised on dated 31-03-2023 and communicated to the
authorities on 01-04-2023. The Appellant has deposited the re-

«. revised fee on 01-04-2023, itself, the date on which the re-revision of

K

e\

‘, \ fee was communicated to the authorities. From the perusal of the
\2 ule 12(2), it has been provided that the revised license fee has to
\RACHE L eedle

% Y o

. .~ be deposited before 31 March, but in the instant case license fee
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M/s Sarabjeet Singh Thakur (S-1AA Licensee) <«

has not only been revised but re-revised and finalised on 31% of w

March and communicated on 01-04-2023, therefore, the Appellant
cannot be held guilty of violating the provision of HP Liquor License
Rules, 1986. The penalty levied is, therefore, not justified in view of
above facts and bonafide shown by the Appellant in the instant case.
The order, dated 18-07-2024, imposing penalty of Rs. 500/- is not
justified and is accordingly remanded back for deciding the same,
afresh, in the light of discussion made above. The Appeal filed by
the Appellant is accordingly, allowe

All the concerned parities file after due

Commissioner,
"and Excise—cum-
ymmissioner (Excise)
| Pradesh, Shimla-09

6/ 3912 -33 Dated: 22-02-2025

ed for information to: -

‘Thakur, S-1AA Licensee, Rakkar, Tehsil
na, HP.

2. - Jt. Commissioner State Taxes & Excise (North
Zone), Palampur, District Kangra (HP).

3. Dy. Commissioner State Taxes & Excise, District Una, HP.

4. Legal Cell (HQ).

5. IT Cell (HQ).

6. Guard File.

e

' . Reader
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